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CHAPTER 445
FUNERAL DIRECTORS

445.01 Definitions. 445.105 Funeral establishment permits.
445.03 Powersof examining board. 445.11 Register; change of address.
445.04 Funeral directors; licenses. 445.12 Prohibited practices.
445.045 License requirements. 445.125 Burial agreements.
445.06 Renewal of licenses. 445.13 Investigations; hearing; revocation of licenses.
445.08 Reciprocity in issuance of licenses. 445.14  Funeral directors; who to employ
445.09 Display of licenses. 445.145 Printed advertising.
445.095 Apprenticeship, funeral directors. 445.15 Penalties.
445.10 Term of apprenticeship. 445.16 Exceptions.
Cross—reference: See definitions in $140.01 (a) Enforce this Chapter

- — . (b) Make and enforce rules necessary for the administration of
445.01 Definitions. As used in this chapter: subch.l of ch. 157

(2) An “apprentice funeral director” is any person engaged in - )
thelearning of the practice of funeral directing under the instruc (2) The examining board may: . . . .
tion and personal supervision of a duly licensed and registered@ Make and enforce rules not inconsistent with ¢hispter
funeraldirector under this chaptewhose funeral establishmentestablishingprofessional and business ethics for the profession of
is located in this state; provided, that no person shall servefgperal directors and for the general conduct of the busioéss
attemptto serve as such apprentice funeral director under any Sl%eﬁeraldlrectmg, and for the examination and licensing of funeral
funeraldirector until the person has filed registration thereof witiréctorsand the registration of apprentices.
the examining board. (b) Grant licenses to funeral directors, certificates of registra

(2m) “Compensation” means director indirect payment, tion to apprentices, and permits to operators of funeral establish
including the expectation of payment whethar not actually Ments. . . . .
received. (c) Conduct a school of instruction to apprise funeral directors

(3) “Embalming” means disinfectingor preserving dead Of the most recent scientific knowledge and developnaietst-

humanbodies, entire or in part, by the use of chemical substand8§, their profession. Qualified lecturers and demonstratoad
fluids or gases in the bodgr by the introduction of same into theP®€employed for thipurpose, who may be selected without regard
body by vascular or hypodermic injection, or by direct applicatiof® the civil service law

into the ogans or cavities for the purpose of preservation or-disin (d) Make and determine reciprocal agreements with other
fection. states.

. - , - L History: 1971 c. 3011975 c. 3%s.650, 651 732 (2) 1979 ¢. 175%.29; 1979 ¢.
(4) “Examiningboard”means the funeral directors examining,,;'J’safi Siars 1979 5. 445 08981 ¢. 20162 1083 4. 4851985 a. 316, 25.

board. Rulesauthorized under sub. (2) (a) should be enacted under ch. 227. .63ekity

(5) A “funeral director” means any of the following: 154.

(a) A person engaged in or conducting, or holding himself
herselfout, in wholeor in part, as being engaged in any of the fo
lowing:

1. Embalming or otherwise preparing for the burial or di
posalof dead human bodies.

E15.04 Funeral directors; licenses. (1) Except forcon
ductingfuneralservices, the business of a funeral director must be
conductedn a funeral establishment that has bissned a permit
%y the examining board.

L . S (2) No person may engage in the business of a fudéeadtor
humzént?cl)rdeigtsmg and supervising the burial disposal of dead or make a representation as engaged in such business, in whole or
: . . o in part, unless first licensed as a funeral direlbyothe examining
(c) A person who, in connection with his or her name or funelighard. Application for a license, other than a renewal, shaithbe
establishmentyses the words, “funeral director”, “mortician” oryyyiting and verifiedon a form to be furnished by the department.
any other title implying that he or she is engaged as a funeral dirge application must specify the addressvaich the applicant
tor as defined in this subsection. proposedo conduct the business of a funeral director and shall
(6) “Funeral establishmentineans any building or part of acontainsuch other information as the examining board reqtores
building used and held out to the public as being used for cariggtermine compliance withthe requirements of this chapter
or preparingfor the burial or transportation of dead human bodiggccompanyingthe application shall be the fee specifiedsin
or for holding or conducting of funeral services. 440.05(1), together withaffidavits of recommendation from at
(7) “Operator of funeral establishment” means any persoleast2 persons of the county in which the applicant resides or pro
who conducts, maintains, manages or operafeseral establish posesto conduct the business of a funeral director
ment. NOTE: Sub. (2) is amended eff. 7-1-09 8007 Ws. Act 20to read:

u " : ; ; (2) No person may engage in the business of a funeral efitor, or make a
(8) Person” includes firm, corporation, partnersh:popera representation as engaged irsuch business, in whole or in part, unless first

_tive_, _unincorporated cooperative associatiangd association of |icensedas a funeral director by the examining board. Application for a license,
individuals. other than a renewal, shall be in writing andverified on a form to be furnished

u : » A i14 by the department. The application must specify the ad@ss at which the apph
(9) “Preparatioroom™ means any building or part of a build cant proposes to conduct the business of a funeudit ector and shall contain such

ing used f(?r embalming, caring foor preparing for burial or other information as the examining board equires to determine compliance

transportatiordead human bodies. with the requirements of this chapter Accompanyingthe application shall be the
History: 1975 c. 3%s.648m 649, 649g 732 (2) 1975¢. 1991977 c. 27%.98; initial credential fee determined by the department under s. 440.03 (9) (a),

1979c. 175ss.29, 30, 53; 1979 c. 225s.660, 2202 (45) Stats. 197%. 445.011981  togetherwith affidavits of recommendation fom at least 2 persons of the county

€. 20, 1983 a. 189485, 1993 a. 1002005 a. 266441 in which the applicant resides or ppposes to conduct the business of a funeral
director.

445.03 Powers of examining board. (1) The examining (3) (a) Written examinations for &uneral directols license

boardshall: shall be held at least once a year and shaltdmducted by the
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examiningboard at a timeand place to be designated by théicenseesare exempt from this requirement during the time
examiningboard. betweeninitial licensure and commencement affull 2-year

(b) The examination shall include the subjects of: licensureperiod.

1. Funeral directing and burial or other disposition of deaﬂNOTE: This section is amended eff. 7-1-09 13007 Ws. Act 20to read:
humanbodies: 5.06 Renewal of licenses. The renewal date for a funeral diectors’ license

) ) ) is specified under s. 440.08 (2) (a), and themewal fee for such license ideter-
2. Anatomy bacteriology autopsy chemistry and practical mined by the department under s. 440.03 (9) (a). Beferany renewal license is
embalming;and deliveredto any licensed funeral diector, proof must be furnished by the apph
; . . . . cant, to the satisfaction of the examining board, that the applicant is doing busi
3. Sanitary science, public health, transportation, businggSsat a recognizedfuneral establishment, except that if such applicant is not
ethicsand the laws of this state and rulestitd department of doing business at aecognized funeral establishment at théime of application
healthservices relating to communicable diseases, quarantine &fid icense, the applicant shall be given a certficate, without additional cost,
0 the effect that the applicant is in good standing as a funeral dictor, and shall
caqsesaf death. be entitled to a renewallicense at any time during that license period, when
History: 1971 ¢.301, 1975 c. 3%s.653 732 (2) 1975 c. 1991977 c. 29418 |ocated at a lecognized funeral establishment, without payment of any addi
1979 c. 175.29, 1979 c. 2215.661, Stats. 1979 s. 445.08981 c. 162380, 1983  tjpnal renewal fee. The applicant must also furnish mof of completion ofat
a.485 1991 a. 391995 a. 27%.9126 (19) 2005 a. 2662007 a. 2655.3514 9121 |east 15 hours of continuing education during the pevious 2-year licensue

©) @ - - iS requi -
. period, except that new licensees arexempt flom this requirement during the
Cross Refeence: See also ch®HS 135and136 Wis. adm. code. time between initial licensue and commencement of a full 2-year licensar
period.

445.045 License requirements. (1) To be eligible for an  History: 1975 c. 3%.732 (2) 1975 c. 1991977 c. 291979 c. 17%.29; 1979

foll%wing requirements: P CrossReference: See also s&D 1.1Q 1.11, and4.01, Wis. adm. code.

(a) The person must be at least 18 years of age. 445.08 Reciprocity in issuance of licenses. (1) Any
(b) Subject to ss111.321 111.322and111.335 the person personholding a valid license as a funeral directoeorbalmer
mustnot have an arrest or conviction record. in another state having requirements substantially equal to those

(d) The person must have completediédemic years of in this state for afuneral dir_gcterlit_:ense may a_pply for a Iicense_
instructionin a recognized college or university a course of t0 practice in this state by filing with the examining board a-certi

Study approved by the examining board' or have equiva|eﬁﬁd statement from an authorizedicifil of the state in which the
education. applicantholdsa license, showing the qualifications upon which

; ; saidlicense was grantedThereupon the examining board may
(e) The person must have satisfactorily completed 9 months &lonthe payment of the required fee, issue a furdirattors

more instruction in a prescribed course in mortuary scien
approvedby the examining board any time after having com icense. L .
pletedone year of college work or equivalent education. (4) Applicationsfor the examination attime and place to be

(f) The person must have completed peer of apprenticeship arrangedand conducted by the examining board for a reciprocal

; ; b : uneraldirectors licenseshall be in writing and verified on a form
asprescribed irs.445.095at any time after having completed on h o .
yearof college work or equivalent education aither before or %o be furnished by the examining board, and shall be accompanied

aftertaking the course in mortuary science required by(par by all of the following:

(g) The person must have successfully passed a compre (a) Proof of compliance with the requirements for a reciprocal
sive examination conducted by the examining board as requi?g eraldirectors Illcense. . - .
by s.445.04 The examination may be taken at any time after (b) Any other information that thexamining board requires.

completionof the college and mortuagchool instruction and ~ (€) The examination fee for each application.
i History: 1971 c. 213.5; 1971 c. 3011975 c. 3%s.656, 657, 732 (2) 1975 c.
regardlesof t_hfa age of the appllca_nt. 199 1977 c. 291979c¢. 175s.29; 1979 c. 22%.662, Stats. 1979 s. 445.08981 c.
(2) Theeligibility requirements in sulfl) shall not apply to: 380, 1981 c. 39%.211; 1983 a. 4851997 a. 272001 a. 1072003 a. 325.116

~ (a) Any person to whona certificate of apprenticeship was Cross Refeence: See aiso ciD 5, Wis. adm. code.
issuedbefore October 1, 1959, and who satisfies the kegpiire 445 09 Display of licenses. Funeraldirectors licenses and

mentsin effect at the time of the perssregistration; or certificates of apprenticeship shall be displayed conspicuously in

(b) Any person who served actively in the armed forces of tkige place of business conducted by the licensee or wihere
United States between Augudt 1951, and October 1, 1959, andicenseeor apprentice is employed.

who was dischaged under conditionsther than dishonorable, History: 1979 c. 175%.29; 1979 c. 22%5.662 Stats. 1979 s. 445.09983 a. 485
registerswith the examining boardithin 6 months of the date of ) ) )
dischargeand who satisfies the legal requirementsfectfatthe 445.095 Apprenticeship, funeral directors. (1) (a) A
time the person entered the armed forces. persondesiring to become an apprentice as a funeral dirsictdir
. Hist03r)2/:( 21)973 c. 213"9’% 199791 c. 22&.4249;) 19371 g. 3013527; 19;2 ;.23;%2.?543 apply on a form provided for the purpose and appear before the
o4n 7 1975 c. 1991979 c. 17%s.29, 53, 1979 c. 221ss. 45)  examiningboard, or any duly appointed representative of the
Stals.1979's. 445.043981 c. 3801981 ¢. 3952111983 2. 4831991 & 3161999 oy aminingboard. Theapplication shall state that the applicant is
Cross Refeence: See also ct=D 1, Wis. adm. code. 18 yearsof age or olderholds a high school diploma or possesses
equivalent education as defined by the examining board, does not
445.06 Renewal of licenses. The renewal date and renewahavean arrest or conviction record, subject tdl44.321111.322
feefor a funeral directors’ license are specified undéd6.08 (2) and111.335 and has completed one academic yeansifuction
(a). Before any renewal license is delivered to any licens@da recognized college or university in a course of stymghroved
funeraldirector proof must be furnished by tlagplicant, to the by the examining board or has equivalent education. The applica
satisfactionof the examining board, that the applicant is doinjon must be substantiated by the oath of the applicant and be
businesat a recognized funeral establishment, except that if sumtcompaniedby the fee specified in 940.05 (6) When the
applicantis not doing business atracognized funeral establish examiningboard is satisfied as the qualification of an applicant
mentat the time of application for a license, the applicant shall b& apprenticeship, it shall issuecartificate of apprenticeship.
given a certificate, without additional cost, to théeef that the Whenthe apprentice enters the employment of a licehssetal
applicantis in good standing as a funeral directamd shall be director,the apprenticeshall immediately notify the examining
entitledto a renewal license at any time during that license peridmhard,giving the name and place of business of the funeral-direc
whenlocated at a recognized funeral establishment, without pagr whose service the apprentice leatered. If, at any time there
mentof any additional renewal fee. The applicant must also fuafter, the apprentice leaves tlnploy of the licensed funeral
nish proof of completion of at least 15 howfscontinuing educa director whose service the apprentice has entered, the licensed
tion during the previous 2-year licensure period, except that n&meraldirector shall give the apprentice afidgvit showing the
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lengthof time served as an apprentice with that emp)ayed the extendedunder this chapteMNoncompliance with this subsection
work done indetail, which dfdavit shall be filed with the examin  terminatesthe right to serve as an apprentice.

ing board and made a matter of recorthat ofice. If the appren (2) In all applications of apprentices for licenses as funeral
tice thereafter enters the employ of another licefizeeraldirec  directorsunder this chaptethe eligibility of the applicant to take
tor in this state, theapplicant shall forthwith report suchthe examination shall be determined by the records filed with the

employmento the examining board. examiningboard.
() All' apprentices under this chapter shall be paid at least the(6) The examining board may limit, suspendrewvoke a cer
minimumwage in efect in this state. tificate of apprenticeship, or reprimand apprentice, for viola

(c) A certificate of apprenticeship issued under this sectidion of any provision of this chapter
shall be renewable annuallypon the payment on January 1 of (7) An apprentice who has allowedtartificate of apprentice
eachyear of the renewal fee specified i80.08 (2) (b) ship to lapse or who has had apprenticeship suspended or

(d) All apprentices registered under this section shall reportravoked,may within oneyear after such lapse or suspension or
leastsemiannually to the examining board upon forms providégvocationmake application for reregistration, but not more than
by the examining boardThe reports shall contain the informatior2 such reregistrations shall be allowed by the examining board.
requiredby the examining board. Failuregabmit the required The examining board mayat its discretion, allow aapprentice
reportsshall constitute justificatiofor termination of the appren creditunder a registration for the time actually served under-a pre
ticeship. vious registration; provided, that if the previous registration has

(e) The semiannual report mustow the number of hours beensuspended or revoked for cause, not more than 75% of the

servedby the apprentice and the numbeboflies the apprentice tirge prgvilggssly fgz\g%dzsﬁ?llsbelé:rfg;ged4olnltgh?§ relrszgisztgastépn.

hasassisted in embalmingr otherwise prepared for burial or-dis 19753th’r2y2'133_66zc'2202 (45)(S)tats. 2o w99 445.1%983851. age S EHSS

position during such period, the number of funeral serviaes

which the apprentice has assisted, and give such other informaii@%.105 Funeral establishment permits. (1) No person

asmay be required by the examining board. The data containfgly conduct, maintain, manage, or operatg funeral establish

in the report shall be certified to as correct by the licensed funef@ntunless the examining board has issuedpitson a permit

director under whom the apprentice has served during sufdi the funeral establishment and the permit is conspicuously dis

period. playedin the funeral establishment, except that a permit is not
(2) (b) The term of aegistered apprentice shall be recognizet¢quiredfor funeral services held in any building or part biéld-

only when given employment in a funeral establishment under ihg that is erected under 557.11 (1), private residence, church,

personakupervision of a licensed funeral director or lodge hall, if dead human bodies are not embalmed, cared for

(c) Only one funeral director apprenticeship shall be recogr prepared for burial or transportation, in the building, residence,
nizedby the examining board at any one funeral establishmengiurch,or lodge hall.

acurrent year that has had less than 150 funeral services-or pre2m) Theexamining board may not issue a permit to operate
paredless than 150 bodies for burial or shipment duringotiee  a funeral establishment unless all of the following are satisfied:
cedingyear (@) The building or structure in whidte funeral establish

(d) The examining board may recognize a 2nd funeral directoentis located is dixed to real property
apprenticeshimt a funeral establishment during the current year (b) A licensed funeral director is in cigarofthe funeral estab
thathas had 150 funerals or more and has prepared 150 bodidsbhmentand the funeral director is also in apaofno more than
morefor burial or shipment during thereceding yeamprovided 2 other funerakstablishments and at least one of the funeral-estab
thatfull-time employment is given to at least 2 licensed funerdhmentsof which the funeral director is in clggrhas a prepara
directorsat such funeral establishment. tion room.

(3) All apprentices shalle governed by ci06 and appren (c) If the funeral establishment is used ¢aring or preparing
ticeshiprules of the department of workforce development.  for burial or transportation of dead human bodies, fteral

(4) Beforesuch apprentice shall ledigible to receive a license establishmentas a preparation room; the preparation room is
to practice funeral directing, the apprentice shall presesgrin  €quippedwith a tile, cement, or composition floor; and the prepa
nectionwith theother evidence required by this chapadiidavits ~ rationroom has necessary drainage and ventilation and contains
from the several licensed funeral directors under whom tR€cessargquipment, instruments, and suppliesthe prepara
apprenticenas worked, showing that the apprentice has assisté and embalming of dead human bodies for burial, transporta
in embalming for burial or shipment at least 25 bodies, h#&n. or other disposition. The examining board shedimulgate
assistedn preparing 25 dead human bodies for buriairans rulesspecifying the equipment, instruments, and supplies that are
portation,other than by embalming, and has assisted in at leastgsessaryor purposes of this paragraph.
funeral services during the apprenticeship. This work must all (d) Theoperator of the funeral establishment is not an operator
havebeen done within 4 years from the dateegfistering as an of a medicalkare institution, as defined in&10.70 (1) (g)or a
apprentice but such time maype extended by the examiningchurch,synagogue, or mosque, or angamization, whether or
boardfor good cause shown, not to exceed one additional yeaot organized under chl87, that operates undexr creed, as
The provisions of thisection shall be suspended for such perigdefinedin s.111.32 (3m)
asa registered apprentice may be an active member of the military(3) Applications for funeral establishment permits shall be
or naval forces of the United States. madeon forms provided by the department and filed wité

lH7i85t0ry2:915937_1l 5.7 364222283 1%25 %2%%-1%2 g)thg 7cé 192‘1127079& 5519;9 departmentaind shalbe accompanied by the fee specified under
%62. 35(5),' 1981 c. 3915?'211- 159'83251. 4851(991) a.asgiggs a§'27s.9'13?39(4) (13999 s.440.05 (1) The renewal date and renewal fee for a funeral
a. 3 2005 a. 266 establishmenpermit are specified under440.08 (2) (a)

Cross Refeence: See also s$D 1.06 1.07, 2.06 and2.07, Wis. adm. code. NOTE: Sub. (3) is amended eff. 7-1-09 13007 Ws. Act 20to read:

(3) Applications for funeral establishment permitsshall be made on forms

44510 Term of apprenticeship. (1) The term of an BoreRs B R e o v the department under . 440,03
apprentlceshlpior_ a funeral dlrect_or shall beQm on the dateegf ?9) (a). 'the renewal date for a funeral establis);ment ;Permit is specified under
istration anderminate after a period of not more than 4 years froff440.08 (2) (a), and theanewal fee for such permits determined by the depart
thetime of first registration unless the time is extended under thignt under s. 440.03 (9) (a).
chapter. A registered apprentice mustake application for  (4) Violationsof this chapter or any rules or regulations of the
licenseand must appear before the examirbingrd for examina examining board committed by any person, or diceaf agent or
tion within 4 years from the date of registration unless the timeasnployeewith the knowledge otonsent of any person operating
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suchfuneral establishments shall be considereticseiit cause solelytowardpersons in a hospital, health care facility or similar
for reprimand or for limitation, suspension or revocation of sudhcility or institution or toward the relatives of a person whose
funeralestablishment permit. deathis imminent or appears to be imminent.

(5) No operator of a funeral establishment shall allow any (c) Paragraplfa) 3.does not prohibit a licensed funeral direc
licensedfuneral director to operate out of such funesteblish  tor, agent of a licensed funeral directoperator of a funeral estab
mentunless such licensed funeral director is the operator of orlmmentor agent of an operator of a funeral establishment from
employeeof the operator of a funeral establishment which hassingmass—marketing practices or in—person contacts or cemmu
beengranted a permit by the examining board. nicationspermitted under this section loy a rule promulgated by

History: 1975 c. 3%.732 (2) 1977 c. 29418 1979 c. 17%.29, 1979 c. 22.  the examining board under 445.125 (3m) (j) 2.
662 Stats. 1979 s. 445.105987 a. 271991 a. 392005 a. 2662007 a. 20 . .
Cross Refeence: See also cHED 2 and ssFD 1.08and1.09 Wis. adm. code. (3r) No licensed funeral director operator of a funeral estab

IILicgansfing rtlequire:cnents;I prohibit opirators of funeral estﬁbli.shmémm iishmentmay do any of the following:
e, SiaAe Jocs nt o oberation of 2 (a) Reqire a person who enters into a burial agreement under
Atty. Gen. 147. s.445.125 (3m}o purchase a life insurance polieged to fund

theagreement from an insurance intermediary licensed under ch.
44511 Register; change of address. The examining 628 who is specified by the funeral director or operator of the
boardshall keep a register of the names and business addredsioéral establishment.
all persons to whom licenses certificate of registration are  (p) Authorize an insurance intermediary licensed under ch.
issuedunder this chaptethe number and date of each license @28to sell or solicit the sale oftaurial agreement under4%5.125
certificate,and date of renewal. The register shall be avaifable (3m) (b) 2. aunless the insurance intermediamgets the training
purchaseat cost. requirementsstablished by the examining board by rule under s.
History: 1975 c. 3%.732 (2) 1975 ¢. 1991977 ¢. 4181979 ¢. 175.29, 1979 445 125(3m) (j) 1. a.
c.2215.662 Stats. 1979 s. 44811983 a. 4851987 a. 27 ; .
(4) Nolicensed funeratiirector or operator of a funeral estab
445.12 Prohibited practices. (1) No funeral director may lishmentmay publish, ocause to be published, any false,-mis
embalma dead human body when he or she has informatien régadingor fraudulent advertisement, or taledue advantage of
sonablyindicating crime in connection with the cause of deatpatronsor commit any fraudulent agt the conduct of business,
until permission of the coroner or medical examimas first been or do any other act not in accord with the rules established by the
obtained. departmenbf health services and the examining board and not in
(2) No licensed funeral director may sigreertificate stating accord with proper business practice as applied toubmes®r
thathe or she has embalmed or prepared a dead humaminaay Professionof funeral directing and embalming.
in fact, someotherperson embalmed or prepared said dead human(5) Any licensed funeratiirector who knowingly permits any
body; provided, that this subsection shadlt be construed as pre personnot licensedhs a funeral director to embalm or prepare for
venting a registered apprentice funeral director assisting therial any body under his or her jurisdiction, or who perraitg
licensedfuneral director from so certifying. personnot licensed as a funeral director to hold or condugt
(3) No licensed funeratlirector or operator of a funeral estabfuneralservice for which he or she is responsible, or who permits
lishment maydirectly or indirectlysolicit a funeral service or the @ny person not licensed as a funeral directaetnove any dead
right to prepare a dead human body for burial or transportatiBgmanbody from any home, hospital or institution for prepara
eitherbefore or after death has occurred, or pay or cause to be {§&#@ Or whopermits any person under his or her supervision or
any sum of money or other valuable consideration for the securiggsociateavith him or her to violate the provisions of this chapter
of the right to do such work. This subsection does not prohibit a#fjall be guilty of violating the provisions of this chapter and-sub
of the following: jectto the penalties provided therein. The foregoing provisions
(a) The solicitation ofmemberships or the sale of stock ophallnot be construed as to restrict the activitiea dtily regis
membershipsn any association ganized under ch.85 or 193 ered apprentice operating under the supervision of a licensed

by any person who is not a licensed funeral director funeraldwe_ctor .
(b) The solicitation or salef burial agreements under s, (6) No licensed funeratlirector or operator of a funeral estab
445.125(1) and the solicitation and sale of buragreements lishmentmay operate a mortuary or funeral establishment that is

unders.445.125 (3m}o the extenpermitted under suk3g) and locatedin a cemetery or that is financialhrough an ownership
s.445.125 (3m) or operation interest or otherwise, connected with a ceme\iery

licensedfuneral director ohis or her employee magfirectly or

indirectly, receive or accept any commission, fee, remuneration or

benefitof any kind from any cemetersnausoleum or crematory
rom any owneremployee or agent thereof in connection with

(39) (a) Except as provided in par) and(c), a licensed
funeraldirector agent of a licensed funeral directoperator of
afuneral establishment or agent of an operator of a funeral es

lishmentmay not solicit the sale of a burial agreement under A : ;

; o the sale or transfer of any cemetery lot, outer burial container
445.125(3m) by doing any of the following: _burial privilege or cremation, nor act, directly or indirectas a
1. Knowingly contacting a prospective purchaser of a burighokeror jobber of any cemetery property or interest therein.

%grt_ete;nentn a hospital, health care facility smilar facility or - 2y ng Jicensed funeradlirector or operator of a funeral estab
stitution. , , lishmentmaysell or cause to be sold any shares of stocks, eertifi
_ 2. Knowingly contacting a relative of a person whdeath  catesof membership or any other form of certificate which-pro
is imminent or appears to be imminent. videsfor any burial benefit or any rebate at the time of death to the
3. Contactinga prospective purchaser of a burial agreemehbldersthereof. This subsection does not prohibit the sale of
by door—-to—door solicitation or in a manner that violates rules prourial agreements to the extent permitted undad that are in
mulgatedby the examining board under4gl5.125 (3m) (j) 2. conformity with, s.445.125 (3m)
(b) A licensed funeral directpagent of a licensed funeral History: 1973 c. 2721975 c. 39199 1979 c. 175.29; 1979 c. 22%5.662 Stats.
director,operator of a funeral establishment or agent of an epe 7355.'2%%55'fﬁ)ff’ng;‘g:lgg%ﬁ%égg a 1001995 a. 25.9126 (19)1995
tor of a funerakstablishment may solicit the sale of a burial agree cross Refeence: See also ch&D 2andDHS 135and136, Wis. adm. code.
mentunder s445.125 (3mpy contacting any personahy of the If subsidiary corporations have prohibited financial connections, dbgiorate

following applies: structurewill not save them from the prohibitions of ss. 157.067 (2) and 446)12
g app ' Thosestatutes are not unconstitutionally vague. Cemetery Service, Depuart
1. The prospective purchaser requests the contact. mentof Regulation and Licensing21 Ws. 2d 817586 N.W2d 191(Ct. App. 1998),

2. The contact is part of a mass-mailing, television, radio g
- p oL . 9, . ! ‘Whetherparentand subsidiary corporations violate sub. (6), which prohibits an
print or other typeof advertising campaign that is not directedperatorof a funeral establishment from beiognnected with a cemeterjepends
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uponthe facts relating to legal separatenesh@parent and subsidiary corporations.relieve the bank, trust compangavings bank, savings and loan
78Atty. Gen. 5 associatioror credit union of any further liability for such funds,
445125 Burial agreements. (1) BURIAL AGREEMENTS interestor dividends. A bank need not comply with 2R3 to

- X acceptand disburse deposits under this subsection.

FUNDEDBY TRUSTS. (@) 1. Except as provided in s{®&m), whenr
evera person, referred to in this subsection as the deposikes  (3M) BURIAL AGREEMENTS FUNDED WITH PROCEEDSOF LIFE
an agreement with another person sellingodiering for sale 'NSURANCEPOLICIES. (&) In this subsection:
funeralor burial merchandise or services, referred to in this sub 1. “Agent” means an authorized representative of a funeral
sectionas the beneficiaryor the purchase of a casket, outer buriglirectoror operator of a funeral establishment.
container not preplaced intlee burial excavation of a grave, com 2. “Burial agreement” means a written agreement bet@aen
bination casket-outer burial container or other receptacle noperatorof a funeral establishment or funeral director and a per
describedin sub.(4) (b) for the burial or other disposition of son in which the operator of the funeral establishment or funeral
humanremainsor for the furnishing of funeral or burial servicesdirector agrees to provide to a person, after that peiison
eitherof which is intended to be provided for the final dispositiodeceaseduneral merchandise or funeral services.
of the body of a person, referred to in this subseetioife poten 3. “Cash advance item” means personal property or a service
tial decedent, wherein the use of such personal property or the {latjs obtained by a funeral director or operator of a furestlb
nishing of such services is not immediately required, all paymefiimentfrom a 3rd party and thi paid for by the funeral direc
made under the agreement shaland remain trust funds, inckud o or operator of the funeral establishment on behalf of sad
ing interest and dividends if anyntil occurrence othe death of ject to reimbursementfrom, a person purchasing funeral
the potential decedent, unless the funds are sooner released 4R@p:handiser funeral services from the funeral director or eper
demando the depositomfter written notice to the beneficiary a0y of the funeral establishment. “Cash advance item” includes

2. Notwithstanding s701.12 (1) suchagreements may be cemeteryor crematory services, pallbearers, public transporta
madeirrevocable as to the first $3,000 of the fupasd under the tion, clegy honoraria, flowers, musicians or vocalists, nurses,

agreemenby each depositor obituary notices, gratuities and death certificates.
3. Any interest or dividends accruing to a trust fund under 4. “Funeral merchandise or funeral services” means personal
subd.2. may be made irrevocable. property or services typically sold or provided in connection with

4. Any depositor who made an irrevocable agreement undbe final disposition of human remains, including caskets or other
subd.2. may designate a di#rent beneficiary at artyme prior to  primary containers not preplaced intiee burial excavation of a
death,after written notice to the current beneficiary grave,rental,temporary or disposable caskets or containers, outer

(b) 1. All trust funds under pga) shall be deposited with a burial containers not preplaced into the burial excavation of a
bankor trust companvithin the state whose deposits are insure@fave,transportation containers, funeral clothing and accessories,
by the federal deposit insurance corporation, deposited in-a s@nbalming serviceand funeral directing services. “Funeral mer
ingsand loan association or savings bank within the state whé&@ndiseor funeral services” does not include a cash advance item
depositsare insured by the federal deposit insurance corporati@,0pening and closing costs that are associated with the burial of
or invested in a credit union withithe state whose savings ared deceased person.
insuredby the national board, as defined in86.01 (3m)and (b) 1. A licensed funeral directpan operator of a funeral
shallbe held in a separate accoimthe name of the depositan  establishmentan agent of a licensed funeral directgrsurbject
trustfor the beneficiary until the trust fund is released under eithterpar (c), an agent of an operator of a funeral establishment may
of the conditions provided in pgg) 1. sell or solicit the sale of a burial agreement that is funded with the

2. In the event of the death of the depositor beforeldagh proceedf a life insurance policy if all of the following apply:
of the potential decedent, title to funds under (@gshall vest in a. The burial agreement meets tieguirements specified in
the potential decedent, and the funds shall be used for the perspiaas. (d) to (f) and in the rules promulgated by the examining
propertyand services to be furnished under the contract for theardunder par(j) 1. b.
funeralof the potential decedent. b. The licensed funeral direct@perator of the funerakstab

3. The depositor shall be furnished with a copy ofréeipts, lishmentor agent is licensed as arsurance intermediary under
certificatesor other appropriate documentary evideshewing ch.628
thatthe funds under pafa) have been deposited or invested in 5 A licensed funeral director or operator of a funeral estab
accordancevith this subsection. The depositor or the beneficiafhment may authorize an agent who is an insurance intermediary
shallfurnish the bank, trust comparsavings bank, savings andjicensedunder ch628 andwho meets the training requirements
loan association or credit union with a copy of the contract. establishedy the examiningoard under pafj) 1. a, to sell or

4. The bank, trust comparsavingsbank,savings and loan solicit the sale of a burial agreement that is funded with the pro
associationor credit union shall release the trust funds under pagedsof a life insurance policand that meets the requirements
(a) to the beneficiary upon receipt lnbth a written statement of specifiedin pars.(d) to (f).
the beneficiary that the agreement wasnplied with and one of |, A licensed funeral director operator of a funeral estab

thefollowingf _ B _lishmentshallreport to the examining board the identity of any
a. A certified copy of the certificate of death of the potentialgentauthorized by the licensed funeral director or operator of the
decedent. funeralestablishment under sutfi.a.and provide evidence satis

b. An afidavit made by the beneficiary of the potential decdactoryto the examining board that such agent meettaitgng
dent’'sdeath, in the form prescribed unde68.02 (1) (c)if the requirementsestablished by the examining board by rule under
bank,trust companysavingsbank, savings and loan associatiorpar.(j) 1. a. The examining board shall promulgate rules estab
or credit union consents to receipt of thidavit. The afidavit lishing requirements and procedures for making reportpamd
shallbe accompanied by an invoice for the cost of the services afding the evidence required under this subdb.
personaproperty for which release of the funds is soughthe c. A licensed funeral director or operator of a funeral estab
bank, trust compangavingshank, savings and loan associationishmentis responsible for and bound by any act of an agent,
or credit unionconsents to receipt of thefidfwit and to release authorizedby the licensed funeral director or operator of the
of the funds, it is immune from civil liability for the amount of theuneralestablishment under sulftl.a, thatis within the scope of
fundsso released. the agents apparent authorityvhile a contract under pdc) 1.

(c) The payment pursuant to this subsectiosuath fund and betweerthe agent and the licensed funeral director or operator of
any interest or dividends which may have accumulated sh#llefuneral establishment remains in force, and after that time until
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thelicensed funeral director or operator of the funesdhblish c. Any penalties incurred or money receiaa result of can
menthas made reasonabldagfs to recover from the agent anycellationor surrender of the life insurance policy

formsfor burial agreements provided to the agent by the licensed 4. The nature of the relationship between the insurance inter
funeraldirector or operator of the funeral establishment and oth@ediarywho solicited or is selling the life insurance policy and the

indicia of agency Reasonable ffits shall include a formal fyneralestablishment that will be providing funeral or burial mer
demandin writing for returnof the indicia, and notice to the chandiseor services under the burial agreement.

examiningboard if the agent does not comply with the demand

promptly. of the burial agreement and the existence and terms of any-guaran

(c) 1. No agent of an operator of a funeral establishment mays other than a guarantee specified in subdrelating to the

solicit the sale of or sell a burial agreement funded with the pr%riw agreement.

ceedsof a life insurance policy unless he or she has a contract wi 6. A list of the f merchandi df | . that
the operatonf the funeral establishment that authorizes him or her - " '3 fo € un;era : %“; ar(lj |s<tehanb L_mlera serwcets 3
to act as thagent of the operator of the funeral establishment afffff @PP!1€d Tor or contracted famaer the burial agreement an

thatsatisfies the requirements established by the examining badlid €/evant information concerning the pricetoé funeral ser
by rule under parj) 1. c. vicesprovided under the burial agreement, including a statement

. ... asto whether thepurchase price of the funeral merchandise or
2. If an agent of an operator ofuneral establishment solicits funeralservices provided under the burial agreemeguiaran
the sale of or sells a burial agreement funded with the proceed§eoedat the time of theurchase of the burial agreement or whether

alife insurance policythe agent shall do all of the following at the, - purchase price of the funeral merchandiséneral services

time of sgllcnatlon. . . Erovided under the buriahgreement is to be determined at the
a. Disclose to the prospective purchaser of the burial 8grge of need, and a statement that the price of the funeral merchan

mentthe identity of the funeral establishment of which he or shgsa o funeral services is subject to the limit specified in (gar

is an agent. . . .
9 7. All relevant information concerning what occurs, and

b. Furnish tathe applicant a copy of the booklet prepared anghatheran : L Lo : .
o - . . yentitlements or obligations arise, if there is &edif
distributedby the examining board under pigr3. that describes oncepetween the proceeds of the life insurance policy and the

the differences between funding a burial agreement with the pigy, o money actually needed to fund the burial agreement.
ceedof a life insurance policy under this subsection and entering - . . . L
into a burial agreement funded by a trust under €ub. 8. Any restrictions, including geographic restrictions, or-pen
(d) A burial agreement that is funded with the proceeds of a | gﬁfzﬁgﬂgﬁ];oa?‘?';’g%i&: Opnzfg]gﬂgﬁi%i l#gg%;;ht% ?kﬁzg?r?a%il
insurancepolicy shall specify in the agreement the funesthb . ' -
Iishmenttet?at w)i/II be usepd tof)[grovide th% funesalrvices or funeral ity of the operator of the funeral establlshment_ to_ perform.
merchandisé¢o be provided under the agreement. 9. A statement as to whether a sales commission or other form
(€) 1. A burial agreement that is funded with the proceeds frdfhCOmPensation is being paid to the agent who sold or solicited
alife insurance policy shall include a provision setting forth th&\e Sale of a burial agreement and, if so, the identity of the persons
natureand extent of any price guarantee for the funekaichan  © Whom the commission or other compensation is paid.
dise or funeral services thatre to be provided under the burial  (h) If an applicant under pag) is terminating a trust estab
agreement. lishedunder sub(l), the agent, licensed funeral direct_or or opera
2. If an agent solicitend sells a burial agreement that 0" Of the funeral establishment shall, before accepting the-appli
fundedwith the proceeds of a life insurance palithe licensed Cantsinitial premium, furnish written noticeo the examining
funeraldirector who owns the funeral establishment or iagant boardthat satisfies requirements established byetk@mining
of the operatorof the funeral establishment that will providg?0ardby rule under pagj) 1. d, and may not accept the appli
funeral merchandise or funeral services under the burial agré@nt'Sinitial premium until 30 days after providing written notice
mentshall ratify the burial agreement in writing and with his or héthderthis paragraph.
signature. (hm) An agent authorized by a licenskaheral director or
(f) The price of any funeral merchandise or funeral serviceBeratorof a funeral establishment under.qa) 2. a.may not
providedundera burial agreement funded with the proceeds oféflgagein unfair or deceptive acts or practices specified in the
life insurance policy may not exceed the price for the merchandidgeralindustry practices regulations of the federal trade commis
or services that, at the time that the merchandise is provided orgi®#, and shall comply with requirements to prevent unfair or
servicesare performeds set forth in the funeral establishment’ deceptiveacts or practices specified in such regulations.
generalprice list required under the funeral industry practices reg (i) 1. A licensed funeral director or operator of a funestdb
ulationsof the federal trade commission. lishmentwho, either directly or through an agent, solicits the sale
(9) Before an agent, a licenstaheral director or an operator of or sells a burial agreemefunded with the proceeds of a life
of a funeral establishment accepts an applisanitial premium insurancepolicy shall maintain a record tffie burial agreement
for a burial agreement that is funded or will be funded by a lifbatidentifies the life insurance policy used to fundageeement.
insurancepolicy, the agent, funeral director or operator of a 2. The funeral director under sulid.or the funeral director
funeralestablishment shall comply with the requirements undgy chage of the funeral establishment under subdhall make
par.(h) and shall, in a writing that is clear and conspicuous, dig record maintained under subi.available to the examining

5. The relationship of the life insurance policy to the funding

closethe following information to the applicant: boardif the board submits a written request to examine the record

1. The fact that a life insurance policy is involved in or-corto the funeral director at least 3 days beforegtk@mination is to
nectedto, or is being used to fund, the burial agreement. occur.

2. The type of insurance instrument that is funding the burial (j) 1. The examining board shall promulgate rules establishing
agreement. all of the following:

3. The efect on the burial agreemeot all of the following: a. Training requirements that an insurance intermediary

a. Changing the life insurance poljdégicluding changing the licensedunder ch628 mustsatisfy to sell or solicit the sale of a
assignmenbf the policy proceeds, changing the beneficiary deburial agreement under this subsection.

ignationor changing the use of the proceeds. b. Minimum standards that an individual burial agreement
b. Any penalties incurred by the policyholder as a result afustsatisfy if it is funded with the proceeds of a life insurance
failing to make premium payments. policy.
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¢. Minimum standards that a contract between an agent andc) Obtain the written permission tffect final disposition
anoperator of a funeral establishment must satisfy to authorize thquiredunder s69.18 (3) (b)

agentto sell orsolicit the sale of a burial agreement funded with (d) Mail a report of final disposition required unde68.18 (3)
the proceeds of a life insurance policy behalf of the operator of (a) before eflecting a final disposition, adefined in s69.01 (1L).

the funeral establishment. _ _ _ (2) No reprimand or order limiting, suspendingrevoking a
d. The form and content of written notice thatiGensed |icense certificate of registration or permit, or no assessment of
funeraldirector operator of a funeral establishment or agerat offorfeiture, shall be made until after a hearing conducted by the
licensed funeral director or operator of a funeral establishmenb'@miningboard_ This subsection does not apply to a license, cer
requiredto provide to the examining board under. a). tificate of registration or permit that is limited or suspended under
2. The examiningoard may promulgate rules establishing.440.13 (2) (c)or that is revoked under440.12
standarddor marketing practices for a buriagreement that is  History: 1975 c. 3%s.657j, 6579 732 (2) 1977 c. 4181979 c. 175%.29, 1979
fundedwith the proceeds of a life insurance paliogludingstan gézgélasgg% 13;3‘75-31%799125-3‘7‘4256%‘;9?325‘@498%28(%)3(-5151995 a.25.9126 (19)
dardsfor telephone solicitation of prospectiparchasers. The ™ cposs Refeence: See also cHED 3 Wis. adm. code.
rulespromulgated under this subdivision may prohibit a method

of telephone solicitation if the examining board determines thg45.14 Funeral directors; who to employ. No public ofi-
the prohibition is necessary to protect the public. cer,employee or dicer of any public institution, physician or sur
3. The examiningpoard shall prepare and distribute a booklefjeonshall send, or cause to be sent, to fameral directarthe

thatdescribeghe diferences between funding a burial agreemenbrpseof any deceased person, without haviingt made due
with the proceeds of a life insurance poligyder this subsection inquiry as to the desires of the next of lanany persons who may
andentering into a burial agreement funded liguat under sub. bechageable with the funeral expenses of such deceased person,
(1). The examining board may chara reasonable fee for the cosandif any such kin or person is found, bisher authority or direc
of preparation and distribution of the booklet. tion shall be received as to the disposal of such corpse.

(4) APPLICABILITY. This section shall not app|y to anytbé History: 1979 c. 17%.29; 1979 c. 22k.662 Stats. 1979 s. 445.12983 a. 485
following:

(a) A contract to provide funeral ahdrial service for any per 445.145 Printed advertising. A person mayot, in any

sonif such contract is incidental to maintaining sehson in a advertisemenby newspapeperiodical, Internet web page, tele
home, hospital or institution phonebook listing, direct mail, or electroninail solicitation, rep
' . ’ . resentthat the person conducts the business of a funeral director
(b) The sale odelivery of cemetery lots, graves, outer burig) : : ; ;
containergreplaced into the burial excavation of a grave, crem ;

tion urns, mausoleum spacess defined in s157.061 (10)or 1 ginesst whichthe person conducts such business or provides
graveor cemetery lot markers ononuments before their use iSsuchservices
required or the saleof undeveloped spaces, as defined in S.siory: 2005 a. 266

157.061(17).

History: 1973 c. 2271977 c. 401979c. 175s.29; 1979 c. 225.662, Stats. 1979 i 1 i
5. 4451351981 ¢ 64 1983 a. 448485 538 1985 . 201989 a 3071091 2. 30 44915 Penalties. (1) Except as provided in sufim), any
221: 1995 a. 2951999 a. 92001 a. 162003 a. 1672005 a. 134 personviolating any provision of this chapt_er_ or any rule of_ the
Cross Refeence: See also ctFD 6, Wis. adm. code. departmenbf health services and the examining board relating
its subject mattershall be fined not more than $5,000, imprisoned

445.13 Investigations;  hearing; revocation ~of gtjess than 30 days nor more than 3 months, or both.

licenses. (1) Subject to the rules promulgated undet49.03

-~ : A . (Im) A funeral director or operator of a funeral establishment
(1), the examining board may make investigations, subpoena wi (1m .
nessesconduct hearings, limit, suspend or revoke a license of“ oviolates s445.12 (3nshall be fined not morhan $5,000 for

funeraldirector a certificate of registratioof an apprentice or a e cg\golat:con. Elag_h day that an msurafmccfa mterllnedlegly ﬁutho
permitof an operatoof a funeral establishment and reprimand Z.le ya unﬁra irector or operator of a bﬁ'-nﬁr% gsta;] Ishment
funeraldirector apprentice or operator affuneral establishment lls to meet the training requirements established by the examin

for any violation ofL5 USC 45and57, of this chapter or of any "9 board by rule under 845.125 (3m) (j) 1. econstitutes a sepa
rule of the department of health services or the examining boa'i%lt,eV'OIat'on of 3'4_'45'12 @3n (b'_) )

for unprofessional conduct, including misrepresentation or fraud (2) A funeral director who fails to do the acts describeder

in obtaining the license, permit or certificate of registration, or f§ 445.13 (1m) (bpr who fails to do the act described under
anyviolation of this chapter or any rule of the examining board kf/#5-13(1m) (c) upon being convicted and fined #@nd dfense,

an agent authorized by the funeral director or operator of tHeY have his dnerlicense suspended or revoked, and, if revoked,

funeralestablishment under 445.125 (3m) (b) 2. a. may not be relicensed for at least one year and only after a regular

" o X T examination.
(1€) In addition to or in lieu of a reprimarad limitation, sus =t ™ 672 391979 ¢ 175,20, 1979 ¢. 221,662 Stats. 1979 5. 445.15;

pensionor revocation of a license or permit under ). the 19855 3151995 4. 2%.9126 (19) 1995 a. 2952005 a. 2662007 a. 269121 (6)
examiningboard may assess against any person who violate.

445.12(3g) or (3r) or445.125 (3mpr a rule promulgated under ) o )
s.445.125 (3m) (jja forfeiture of no more than $1,000 for eac#45.16 Exceptions. No provision of this chapter shalpply

violation. to, or in any way interfere with the duties of anfjagfr of any pub
(1Im) Theexamining board shall investigate an allegation th¢ institution, nor withthe duties of any @ter of a medical cel
afuneral director has failed to do any of the following: lege, county medical societynatomical association, accredited

(@) Mail or present a death certificate within 10 days aft llegeof embalming or any other recognizeetson carrying out

: ; ; . Ihe statutes prescribing the conditions under which donated
Li?ﬁ;fgg[%m Jgger:esrgg-nlée(szp;ongble for completing the meo“Cmdigentdead human bodies are held subject for anatoisticdy;

(b) Within any period of 180 days, mail or present 6 or mo%oeri\r/v(;tgatg.e customs or rites of any religious sect in the burial of

deathcertificates within th€-day time limit under £9.18 (1)  igiory: 1979 . 175.29, 1979 ¢. 22%.662 Stats. 1979 s. 445.16981 ¢.39Q
(bm). 1983a. 485
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